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Koiparm kg drangankl » Two Ocenr) Twe Harbowrs KA'PARA DisTRlCT COUNCIL

Form 7
Notice of appeal to Environment Court against decision on proposed policy

statement or plan or change or variation
Clause 14(1) of Schedule 1, Resource Management Act 1991

To: The Registrar
Environment Court
Po Box 7147
Wellesley Street
Auckland 1141

Kaipara District Council appeals against part of a decision of Kaipara District Council on the Proposed

Kaipara District Plan.

It made a submission on that plan.

It is not a trade competitor for the purposes of section 308D of the Resource Management Act 1991.
It received notice of that decision on 5 October 2011.
The decision was made by Kaipara District Council.

The part of the decision that Kaipara District Council is appealing is:
(a) Rule 17.10.2

(b) Consequential amendments ~ there may be a need to alter other rules and definitions as a

consequence of any changes to the above.

The reasons for the appeal are as follows:

Rule 17.10.2 controls earthworks within Areas of Significance to Maori. Council's submission
sought to reword so that sites rather than areas of significance to Maori would be subject to
earthworks controls. The decision’s version drafting of this rule still controls earthworks within
areas of significance to Maori. Rule 17.10.2 is not easy to read, and therefore could be
interpreted to have the unintended outcome of requiring consent to all earthworks around the

fringes of both the Kaipara and Mangawhai Harbours.
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The relief Kaipara District Council seeks is that Rule 17.10.2 is re-drafted so that sifes within Areas of

Significance to Maori are subject to earthworks controls. Suggested amended wording follows:

Rule

Parameter

Heritage Activity Performance Standard

17.10.2

Earthworks within 20m of a site
containing a Category A
Resource or Feature identified

in Appendix 17.1 or within an
Area of Significance to Maori

identified in Appendix 17.2

Any activity involving earthworks within 20m of any

Category A heritage resource or feature listed in

Appendix 17.1 or within an Area of Significance to
Maori identified in Appendix 17.2 is permitted if:

\ 7 b — rworke-with
20m-of-any-Gategory-A-heritage reseurse-or
Sicnif Maor.identifiod i 2 17,2

ored

a) Earthworks do not exceed 500mm in depth or
cumuiatively 100m?in area per site unless in the

case of a Category A heritage resource or feature

listed in Appendix 17.1 the Site Management
Protocol (Rule 17.9.1) and in the case of both
sites in Appendix 17.1_and 17.2, the Accidental

Discovery Protocol (Rule 17.9.2) are followed:;
and

b) It complies with the relevant Rules and
Performance Standards in Part B.

Note 1: In addition to the Standards above, any

works that would modify, damage or destroy an
archaeological site require approval from the New

Zealand Historic Places Trust in accordance with the
Historic Places Act 1993.

Please note the text above in black, including underlined text, is from the Decisions version of the
Proposed Kaipara District Plan. The text in red underiined is the suggested amended wording for the

purpose of this appeal.

| attach the following documents to this notice:

(a) A copy of Kaipara District Council's submission

{b) A copy of the Chapter 17 Heritage Decision Report

Vacvrh
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(¢) A copy of the Addendum to Chapter 17 Heritage Hearing Report

{d) Alist of names and address of persons to be served with a copy of this notice

Stephen Ruru
Chief Executive Officer

Date: Monday 14 November 2011

Address for service of appellant:
Kaipara District Council
Private Bag 1001
Dargaville 0340

Telephone: 09 439 3123

Fax; 09 439 6756
Email: council@kaipara.govt.nz

Contact person: Mark Vincent, Policy and Planning Manager
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d) A list of names and address of persons to be served with a copy of this notice

New Zealand Historic Places Trust
Northland Area Office

PO Box 836

Kerikeri 0245

Afttn; Sherry Reynolds

Owen Stevens
439 Pahi Road
RD!

Paparoa 0371

Mangawhai Historical Society
PO Box 91

Mangawhai 0540

Atin: Bryan Clark

New Zealand Archaeological Association
Po Box 1972

Whangarei 0140

Afttn: Jonathan Carpenter

Stephen Martin

C/- Osbourne Hay (North} Ltd
PO Box 16

Warkworth 0941

Attn: David Hay

Farmers of New Zealand inc, Kaipara Citizens and Ratepayers Association inc, Pouto Topu A Trust
PO Box 484

Whangarei 0148
Attn: lan Walker

Kaipara District Council
Private Bag 1001
Dargaville 0340

Attn: Stephen Ruru
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Chapter 17 — Herliags ~ Deolsion Report

Snbpmssimon  Submittor Namo Hearing PRage Decision

Bt Feport

Fe492/1 Mangawhai Historical Society 17 |21 | BaRejected

F5482A New Zsaland Archaeclogical 17 21 Be Rejected
A "

4.17.2 Ressons for Decislon

1. The Panel conaiders Category B ¥ems need to be included In a schedule but notes that there
are no rules for these items, as discussed in more detail in Section 4.7.2 of this report.

2, The Panel notes that Other Methods such as incentives and education provide a more posiiive
mechaniam to achieve the outcomes being sought from the Plan.

4.17.3 Changas required to Chapter 17 as a result of Declsion
No ehanges required.

4174 Consequential Amendments.
No conseguential amendments requined.

4.18 [PAN 17.18] — Rule 17.10.2

Several submissions were received on Rule 17.10.2 Earthworks on a Category A Resource or
Fealures or an Area of Significance to Maorl. Submissions seek the following:

1. Include archasological sites in the Parameter of the Rule.

2. Remove permitted activity threshold for earthworks on recorded archaeological sites and
require avoidance of earthworks on archasological sites or that Site Management
Protocol Is followed.

3. Clarify whether the rule applies to Appentdix 17.2: Nohoanga Areas and Areas of
Significance o Maori

4. Restrict earthworks within 20m of any heritage rasourcas in Appendix 17.1 and 17.2.
5. include a nota {r clarlfy a site of significance to Maorl.
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Chapler 17 - Herimge — Declskn Report

4.18.1 Decision
That submissions:
Sulnnission  Submitier Name Hearing
Fginl Report
413667 New Zesiand Hisforic Places Trust 17 23 Be Accepted in Part
F84985/1 Stevans, Owen 17 23 Be Accepted In Part
FS462M Mangawhsi Historical Soclety 17 23 Ba Accepted in Part
F348211 New Zaaland Archeeclogical 17 23 Be Accepted In Part
Association
2514 Martin, Stephen 17 23 Be Accepted In Part
F851122 Farmers of New Zsaland Inc., Kalpara | 17 23 Be Accepied in Pari
Chtizens and Ratepsyers Association
Inc., Pouto Topu A Trust
118440 Kaipara District Council 17 23 Be Accepted in Part
FS496/8 New Zealand Historic Places Trust 17 23 Be Accepled in Part

4.18.2 Reasons for Decislon

1. The Panal notes that Policy 17.5.8 diracts Councll to protect the spirituel. cultural and
historical vaives of Areas of Significance to Maori from inappropriats subdivision, use and
developmant. On this basis, Nohoanga Aress and Areas of Significance to Maori kientified in

Appendix 17.2 are explicily included in Rule 17.10.2.

2, Further fo this the Panel notes that areas not identified In the Pian can stil be protected
through the Historic Places Ac 1983 if i Is defined under that Act ag an archaeologleal site:

An archesological sife Is defined under the Historic Places Act 1993 as either—

archasological sita means any pizce in New Zealand that—
(a) either

(1) was associated with human adtivity that occurred bafare 1900: or

(il) Is the aite of the wrack of eny vesse/ where that wreck ocourred before 1900;
and

(b) Is or may be able through nvestigation by archaeclogical methods to
provide ¢vidence relating Io the history of New Zealand.

3. The Panel accepis in part the submissions to the sxtant that changes are made to Rule
17.10.2 to improve the readability of the nile and consistency with the Policy Framework.

4. The Panel notes that the NZAA Site Recording Scheme can be used by Councll to inform
applcants whare there are archaeological site.

4.18.3 Chanpes required to Chapter 17 a8 a result of Decislon
JAmend Rule 17.10.2 (Perameter) ss folfows]

Euhwhmushmnﬂnhga@ﬁgmARmmanmmngM
an Area of Significance to Maori jdentified In Appendix 17.2,
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Chapler 17 — Haritage ~ Dedicion Repert

[Amend Performance Stanterde of Ruis 17.10.2 a4 folfows]

Any activity on a aite listed in Appandix 17.1 is permitied -
a) the activity does not involve eanhworles withm 20m of any We resotircs or feature
listed In Appendix 17.9_or Area of Signific o : and

b) Earthworks do not excead 500mm in depth or cumulatively 100m? in area per sits unless the Site
Management Protocol (Rule 17.8.1) and Accidental Discovery Protocol (Rule 17.8.2) are followed:

and

djc) i complies with the relevant niles and parformance standards in Part B,

.' Hlstunc PlacesAcHBBs .
4184 Consequentinl Amendments
No consaquentiel amendments are required.

419 [PAN 17.19] — Chapter 17 Maps

One submission seeks that the Areas of Significance to Maori Is ramoved from the properly at 42
Blackswaimp Road Mangawhal and tha sdjacent land.

4101 Declsion
‘That submiasions

Submussion  SubinsrhName Heanng Foge  Degision

Feant Report
8212 | Riverside Holiday Park |17 |24 | BeRejected

4.19.2 Reasons for Decislon

1. The Panel notes that Areas of Significance to Maori hava been identified in the relevant Treaty
Setilements process. On this basis, the Pane! doss not fes] & is appropriate to remove this

area from the aubject sies.

2. The Panel considers that mapping of these areas is an appropriate method to mspond to
Council's Part 2 requirements {particularly Section & and 8 of the RMA).

4.19.3 Changes required to Chapter 17 as a result of Declslon
No changes are required.

4.18.4 Conssquerntial Amendments

No conaaguential amendments are requirsd.
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Memorandum

To: Proposed Kaipara District Plan Hearing Panel Date: 3 June 2010
From: Gemma Henry
Copy: Amelia Linzey

Subject:  Addendum to Chapter 17 Heritage Hearing Report

1.1 Clarification of submission 25/4 (Page 23 of Chapter 17 Hearing Report)

As outlined in the Chapter 17 Heritage Hearing Report:

Submission 25/4 opposes Rule 17.10.2 and seeks it be amended so that it does not apply to sites
which are identified as ‘Area of Significance to Maor’. The submitter states that Rule 17.10.2 is
unclear and requires clarification as to whether it applies to only the sites listed in Appendix 17.1 or
whether it applies to all sites identified as being 'Area of Significance to Maori'. If it applies to ali
sites of 'Area of Significance to Maori' this is opposed as it restricts beyond the other rules
controlling earthworks in the plan. FS511/2 supports submission 25/4 because the relief sought is
appropriate, necessary and consistent with the provisions of the RMA.

1.1.1 Interpretation

In the Chapter 17 Hearing Report, it has been assumed that this submission point is requesting to
remove the term 'sites of significance’ from Rule 17.10.2. After communication from the submitter,
further clarification has been provided on their intent regarding this submission and it is now
understood that this submission point is seeking clarification of whether Rule 17.10.2 appiies to only
those sites listed in Appendix 17.1 or all sites identified as being "Area of Significance to Maori'. As
such, a revised assessment for this submission point is to be included in the Chapter 17 Hearing
report as outlined below.

1.2 New Assessment to be included in the Chapter 17 Heritage Report

The ‘Parameter’ of Rule 17.10.2 states that this rule applies to an ‘area of significance to Maori'.
However, the ‘Heritage Activity Performance Standard’ of Rule 17.10.2 states that only Appendix
17.1 applies to this rule. It is noted that Appendix 17.1 may include those sites that are registered as
features or sites of significance to Maori and not ‘areas of significance to Maori'. As such, itis
recommended that the ‘Parameter’ of this rule be amended as follows to provide clarification of this
matter. It s recommended submission 25/4 be accepted and that Rule 17.10.2 be amended as
follows:

Parameler

Earthworks on a site containing a Category A Resource or Feature or an-Aroa-of a Site of
Significance to Maori

Gemma Henry

Planner
Direct Dial: +64-9-300 9240
Email: gemma.henm@beca.cam

Reviewed and confirmed by Amelia Linzey.
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